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Layoff Policy and Procedure

NOTE TO EMPLOYER: The following layoff sample policies should be modified to fit the needs of your organization.
Layoff and Furlough Policy (General)

XYZ Company is constantly evaluating business operations, organizational structure, seasonality of work, and revenue/sales to ensure appropriate staffing is in place, which is critical to our success. At times, it may result in the need for temporary or permanent layoff of full-time and part-time positions. XYZ Company may also have to adjust staffing levels during slow economic times. If retraining or reassignment is not possible, short-term unpaid furloughs of 1-2 weeks may be necessary. If longer layoffs are warranted, XYZ Company will administer them in a consistent and respectful manner. [If applicable, layoff and recall activities will be conducted in accordance with any applicable Collective Bargaining Agreement(s).] 

Affected employees will receive information about the programs or services <<such as outplacement or career transition services>> that the company will provide to assist during the transition period. Information will also be provided to affected employees regarding the continuation of benefits and payout of unused, accrued paid time (as applicable).

XYZ Company will communicate information about an impending layoff as soon as possible and in compliance with any required state or federal notice obligations. Employees will be selected for layoff based on predetermined criteria and union contract guidelines.
XYZ Company may recall laid-off employees, who are eligible for rehire, as business needs warrant within a XX month time period. If a laid-off employee is notified of a recall and does not respond within XX business days, it will result in termination of employment. Therefore, it is every employee’s responsibility to notify HR of any changes to personal contact information. If the temporary layoff exceeds XX months, a notice of termination of employment will be issued. 
Layoffs and Recalls Policy (Permission granted by BLR)
[Organization] understands that a layoff is a distressing event that creates an air of uncertainty and discouragement for all involved. Unfortunately, there may be times when business needs require [Organization] to consider layoffs and similar work reductions.

When layoffs are necessary, [Organization] will apply the following general guidelines to ensure the process is conducted fairly and thoughtfully and in a manner that will preserve the most employment opportunity and the brightest future for [Organization]'s workforce.

Applicable law. Layoffs will be conducted in accordance with all applicable laws. This includes, but is not limited to, all state and federal anti-discrimination laws and the provisions of the federal Worker Adjustment Retraining and Notification Act. 

Selection criteria. Layoff decisions will always be premised on objective, business-related criteria. Depending upon the underlying business reasons for a particular layoff, selections typically will be based on one or more of the following: 

· Seniority: Probationary and temporary workers will generally be the first to be dismissed, after which point layoff candidates will be determined based on "last in, first out" seniority.

· Departmental reduction: Based on demand for certain products or services, [Organization] may temporarily or permanently suspend the work of an entire division, department, or shift. 

· Performance: Layoffs may be based on objective, documented performance criteria, including. 

· An employee's job responsibilities in relation to the continued efficient operations of the company;

· An employee's skill level and aptitude for cross-training;

· An employee's efficiency;

· An employee's productivity; and
· An employee's work quality.

Typically, the selection process will be overseen and conducted by objective personnel, including the chief financial officer, director of Human Resources, department heads, and immediate supervisors. Individuals whose positions may or will be eliminated will not take part in the selection process.

Equal employment opportunity. Once potential candidates for layoff have been identified, the group will be reviewed for adverse impact on individuals who are members of protected classes.

Leave of absence. Workers who are on a leave of absence when a layoff is conducted will be considered for selection according to the same objective business-based criteria as other similarly situated workers.

Alternatives to layoff. When possible, [Organization] will consider any and all alternatives to permanent layoff. These may include wage reductions, benefit reductions, temporary cessation of matching contributions, short-term furloughs, job sharing, job retraining, permitting voluntary leaves of absence, and facilitating voluntary early retirement.

The business will provide notice to employees, as required by law, or provide a reasonable notice period before the adoption of a layoff alternative.  
Accrued PTO. Employees will be required to use any accrued PTO concurrently during a period of temporary work reduction or layoff.

Notice of layoff. When layoff procedures must be taken, employees will be given as much notice as practicable and, at minimum, in accordance with state and federal notice requirements.

Health benefits continuation. Employees subject to work reduction or layoff will have the opportunity to continue health coverage under the company's employee benefit plan in accordance with COBRA.

Recall and reinstatement. To ensure fair and equitable practices, reinstatement of laid-off employees will be conducted under the guidance of the [title of Human Resources representative] and appropriate department heads.

Loss of recall status. Employees who violate applicable company policies, such as confidentiality, while on layoff status may forfeit eligibility to be recalled. Employees who fail to respond to a recall offer within XX business days will be removed from the recall list.

Once recall has been accepted, recalled employees will be required to report to work within a 2-week period. If an employee does not report to work within the 2-week period, the employee will be removed from the recall list.

If a recalled employee received severance pay exceeding the number of weeks of the layoff, the employee may be required to reimburse the difference through mutually agreed-upon payroll deduction or other lawful means. 

If a recalled employee does not comply with the reimbursement agreement, the employee will not be recalled will be removed from the recall list.
Seniority and benefits after recall. Employees who are reinstated after a layoff lasting less than 6 months will maintain seniority and associated benefits if they report to work within 2 weeks of the notification of a recall. The employee's length of service will be reduced by the duration of the layoff.

If an employee received pay for earned and unused vacation time upon layoff, the accrual of new paid time off will begin the day the employee returns from layoff (when an accrual method is used by the company), or
If an employee received pay for unused vacation time upon layoff, the employee will not be eligible for any additional vacation time until the start of the following vacation year (if a lump sum is provided at the start of the calendar year or on the employment anniversary).
This policy will be applied so as to comply with all applicable laws.

Employee assistance. Counseling and training in outplacement assistance may be provided to laid-off employees.

Employees experiencing an alternative to layoff (i.e. reduction in wages) or an employee who is laid off, are encouraged to contact their local unemployment insurance (UI) office for information and assistance in applying for unemployment benefits. 

Participants in the [Organization] group health plan may also have access to Employee Assistance Program services such as financial counseling, mental health counseling, and other appropriate services. For more information, please contact Human Resources or refer to the Employee Assistance Plan documents.

Alternative Language

Notice. The company will give employees selected for layoff no less than [7/14/30/60 days'] advance notice (or such greater time as may be required by applicable law) except in the case of an emergency layoff where the situation would not have been predictable.

Pay in lieu of notice. If advance notice is not possible, affected employees may receive pay in lieu of notice based on the greater of either service time or applicable law.

Severance pay. Employees will be provided severance pay based on the company's established severance policy and length of service to the company. For additional information on severance pay, refer to the company's severance pay policy.

Recall Procedures. XYZ Company will make every reasonable attempt to contact employees on layoff prior to a recall. Employees selected for recall will be contacted using at least two methods of communication, when available. If unable to reach selected employees after a reasonable attempt, that employee will continue to be on layoff status and another eligible employee will be contacted, based on predetermined recall criteria.
Layoff Policy, Procedure, Letter, Worksheet (Union)

Layoff Guidelines

The following document is provided as a reference guide when proposing a layoff. These materials can be used as a resource when deciding what needs to be considered in a layoff proposal such as timelines, notifications, a layoff plan template, and rights of employees affected by the layoff. 
Many union contracts contain language prescribing the procedure to be used in case of a layoff. Generally, contract language is the controlling authority on how to conduct layoffs in a union setting, and most require a “last in first out” procedure. Please refer to your union contract to ensure compliance with the contract language and avoid grievances. 
Included in this document is a form, the Notification of Layoff, which outlines the information that should be included in the Notification of Layoff packet and sent to the Director of the XYZ Department. Regulations that pertain to layoffs, such as bumping and layoff conferencing and reemployment rights, a copy of a sample letter that agencies may use when notifying employees that they will be laid off are also included.

The Notice of Layoff form (Layoff Worksheet), is to be completed on all employees affected by the layoff. The Notice of Layoff form and all data used to calculate layoff scores and rankings are to be included with the Notification of Layoff that is sent to the Director.  

Notification


The Notification of Layoff is documented on the Notice of Layoff Form. A cover memorandum summarizing the proposed layoff is to accompany the completed Notification of Layoff.  Any appointing authority proposing a layoff shall provide written notice to the Director of the XYZ Department and a copy of the notice to the Secretary of Administration, as soon as practical before the proposed effective date of the layoff.  A layoff that impacts positions covered by the WWW Organization of Employees (WWW) memorandum of agreement or WWW contract should be provided as soon as practical. 
A Notification of Layoff is to be submitted to the Director on Notification of Layoff Form.  A sample Notification of Layoff follows.  The sample identifies the topic areas to be addressed in the Notification of Layoff, as well as a brief summary of what is to be included in each of the topic areas.  
Notification of Layoff

Reason for Layoff: 

Identify the reason for the layoff in accordance with WWW policy and referenced in XYZ document.  Some layoffs may be a result of a combination of reasons.  Please list all reasons for the layoff, if applicable, which frequently are a result of a shortage of funds and shortage of work.

· Provide the rationale why and how the specific position or positions identified for elimination were selected.   

· Select the position for elimination that will result in the least amount of disruption within the company when possible.  

Geographic Area:

Identify the geographic area (city or county) affected by the proposed layoff.  If no geographic area is designated in the Notification of Layoff, the layoff shall be considered company-wide.

Organizational Units:

Identify a complete list of the organizational units that are to be included in the proposed layoff.  If no organizational units are designated in the Notification of Layoff, the layoff will be considered company-wide.  

A complete company organization chart, with the designated organizational units identified, is to be included with the Notification of Layoff that is sent to the Director of XYZ Department. 

Classes and Pay Grades: 

List by official class titles the job class, classes, or class series that will be affected by the proposed layoff.   Include all classes and class series that will be affected as a result of bumping. Include the pay grade for each classification.

Bumping Rights:

Identify if employees will be permitted to exercise bumping rights and the extent in which bumping will be permitted. 

· The employee to be laid off has the lowest layoff score in the classification in the designated organizational unit.

· Identify whether the employee had prior permanent status and positions where the employee may bump within the organizational unit.    

· If the company permits employees affected by the proposed layoff to bump into a lower class in a class series, list the class series and the pay grades.

· An employee with permanent status may bump an employee on original probationary status anywhere in the company, if the position is on the same pay grade or lower and if the employee meets the minimum requirements for the classification. 

· Employees who are laid off will be given letters of Employee Preference Eligibility.

Positions Filled by Employees on Original Probation:

List by official class title, pay grade, and position number all positions in the company that are filled by employees on original probation at the same pay grade or lower for the position(s) that will be eliminated in the layoff.

Positions to be Vacated:

List the organizational unit, position number, class title, and pay grade of all positions in the company that will be vacated as a result of the layoff.

Estimated Number of Employees:  

Identify the estimated number of employees that will be affected by the proposed layoff by class title, organizational unit and geographic area (if applicable), and the layoff score and ranking for each employee.  

In addition, the Layoff Worksheet will need to be filled out for all employees affected by the proposed layoff. Copies of all Layoff Worksheets and data used to compute layoff scores and rankings are to be included with the Notification of Layoff that is sent to the Director of XYZ Department. 

Effective Date   

Identify the effective date of the proposed layoff.
Submitted By: 






Appointing Authority:________________________________

GENERAL INFORMATION: BUMPING, LAYOFF CONFERENCES
AND REEMPLOYMENT RIGHTS

Bumping Rights: 

A permanent employee and an employee considered permanent only for purposes of layoff pursuant to contract agreements who is affected by a layoff, may bump into another position, provided that the employee to be bumped has a lower layoff score, is not scheduled for layoff and has the lowest layoff score in that class of anyone not scheduled for layoff.  The following additional provisions shall also apply:

· If an company's layoff notice permits bumping only into lower classes in which an employee had previous permanent status, and the class or classes in which the employee had permanent status have been abolished, the employee shall be afforded bumping rights to a similar job class in a lower pay grade, if a similar job class exists as determined by the Director.  

· If a company's layoff notice permits bumping into lower classes in a class series, the class series bumping option shall be limited to class series that are designated in the company's Notification of Layoff.  Classes included in class series designated in the company's Notification of Layoff must perform substantially similar work and have substantially similar minimum requirements.  Employees must meet the requirements of the class in order to bump into that class.  The company is to provide detailed information in support of class series that are designated in the company's Notification of Layoff.

· Permanent employees may exercise bumping rights into positions filled by probationary employees only within the group of employees having the same full-time or part-time status, provided:

· The permanent employee scheduled to be laid off is interested in the position; and

· The permanent employee scheduled to be laid off is eligible for transfer or demotion to the position pursuant to contract agreements.

· Bumping shall occur within the layoff group identified in the company's Notification of Layoff, or company-wide if the company has not designated a layoff group.  If a geographical area or organizational unit is identified in the company's Notification of Layoff, layoff and bumping shall be applied to employees within the designated geographical area or organizational unit.  

Layoff Conferences:

An individual conference shall be scheduled for each employee affected by the layoff.  These conferences will begin as soon as possible after all employees have received their written notice of layoff.  The first conference will be held with the employee having the highest layoff score and continue in turn with all other affected employees in descending order of layoff score.  During the layoff conference, each employee shall be given an explanation of the options available through the exercise of bumping rights.

The employee shall also be given an explanation of the applicable regulations and procedures pertaining to layoff and any employment counseling opportunities available to them.

Following each individual layoff conference, the employee shall have a period of twenty-four hours or one working (business) day, or other time frame as prescribed in the union contract, to consider their options before notifying the appointing authority of their decision.

Upon completion of the individual conferences and at such time as all affected employees have made their intentions known (i.e., selected an option), a list of employees scheduled to be laid off will be forwarded to the Director. 

Reemployment Rights:

Pursuant to the contract agreement, employees who are laid off, demoted, or transferred in-lieu-of layoff, shall be eligible to apply for any vacancy to be filled, including internal vacancies, for up to [insert time according to existing union contract language] from the date that the layoff action occurred or until the employee is reemployed. 
Upon implementation of the proposed layoff, a list of employees who were laid off, demoted or transferred in-lieu-of layoff, or some other action is to be forwarded to the Director.

Note to employers:  Ensure that re-employment or recall procedures comply with existing union contract language.

Notification of Layoff

Reason For Layoff 

Geographic Area

Organizational Units

Classes and Pay Grades

Bumping Rights

Positions Filled by Employees on Original Probation

Positions To Be Vacated

Estimated Number of Employees  

Estimated Dollar Reduction

Effective Date: ______________Submitted By: 






Appointing Authority: ______________________________

Sample Notification Letter
[DATE]
Jill Smith, Executive Director

WWW Organization of Employees (WWW)

123 Main Street


New York, NY 12345
RE: Layoff Notification

Dear Ms. Carter:

Pursuant to Article 14, Section 2, of the Memorandum of Agreement entered into between WWW and the [Company Name], you are hereby notified that the [Company Name] is proposing to layoff specified job classifications at the [Organizational Unit] [Geographic location/Co.] effective [DATE].

The Notification of Layoff required by the contract agreement has been delivered to the Department of Administration. A copy of the Notification is enclosed for your records and information as required by Article 14, Section 2.

Sincerely,

[NAME]

Human Resources Director

[COMPANY]

Enclosure (Notification of Layoff)

cc: John Smith, Director of Labor Relations

Layoff Worksheet

Layoff Scores

The Layoff Worksheet is used to calculate layoff scores.  It is to be filled out on each employee that will be affected by the layoff.  Layoff scores shall be provided on the Notification of Layoff to the Director of XYZ Department for those employees affected by the proposed layoff.  All Layoff Worksheets and data used to calculate layoff scores and rankings are to be included with the Notification of Layoff.
Many union contracts specify criteria to be used in determining layoffs. Therefore, it is important to ensure that the methodology in the worksheet complies with the union contract.
Every employee for whom a layoff score has been calculated shall have the right to review the manner in which the employee’s score was calculated. If the employee believes an error has been made in the calculation, the employee shall provide the information that may cause an adjustment of the score to the appointing authority.  

In the event that the calculation error or question cannot be resolved to the mutual satisfaction of the employee and the appointing authority, the matter shall be referred to the Director of XYZ Department.  The Director of XYZ Department shall resolve any disputes and serve as the final authority with regard to the proper calculation of a layoff score of any employee.
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 Layoff Score: _________
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 Rank: _______________

Position #:  ______________________________________
 STATUS:  Full-time _______   Part-Time ________

Job Class:  ___________________________________
 Permanent:  ___________

Organizational Unit: ____________________________
 Probationary: __________

Proposed Layoff Date:   __________________________


STEP ONE: Determine Employee’s Total Length of Service “L”.  Enter Number of months credited per year:*

Year   Mo    Year   Mo      Year     Mo      Year     Mo       Year     Mo        Year     Mo       Year     Mo        Year    Mo     Year   Mo

23  
17 
11 
05 
99 
93 
87 
81 
75 

22
16 
10 

04 
98 
92 
86 
80 
74 

21
15 

09 
03 
97 
91 
85 
79 
73 

20
14 
08 
02 
96                     
90 
84 
78 
72 

19
13
07 
01 
95 
89 
83 
77 
71 

18
12
06 
00 
94 
88 
82 
76 
70 

     
+                   +                     + 
                  
+                      +    
+    
+  
+
 =
 

            


                                                                      



        “L”


 

            


                                                                      



        “L”

NOTE:  *Must have worked 17 calendar days in month to give credit for month.


STEP TWO:  Determine Average Score of Evaluations “A”:

The contract agreement states “For the purpose of calculating layoff scores for performance reviews conducted on or before September 20, 20XX, a rating of exceptional shall have a value of five, a rating of satisfactory shall have a value of three, and a rating of unsatisfactory shall have a value of zero.”

The contract agreement states “For the purposes of calculating layoff scores for performance reviews conducted on or after October 1, 20XX, a rating of exceptional shall have a value of five, a rating of exceeds expectations shall have a value of four, a rating of meets expectations shall have a value of three, a rating of needs improvement shall have a value of two, and a rating of unsatisfactory shall have a value of zero."

If an employee does not have a total of five performance review ratings for use in computation of a layoff score, the layoff score shall be an average of the ratings that the employee has actually received.






                      Rating Score (#






                 
                             # of Evals Per           Evals Per



  

                  
                             Rating (enter        Rating Score x 

                             
  Date             Date             Date            Date          Date        __0 if none           _Score Value)_      


Exceptional=5      
 ________       ________      ________      ________     ________
   ____________         ___________

Exceeds Expectations=4
 ________       ________      ________      ________     ________
   ____________         ___________

Satisfactory/Meets Expectations=3    ________       ________       ________     ________      ________
   ____________         ___________

Needs Improvement = 2
 ________       ________      ________      ________     ________
   ____________         ___________

Unsatisfactory=0 
 ________       ________      ________      ________     ________
   ____________        __________
                                                                                         Total Number of Evaluations Received   ___________

  


Total Rating Score   




     

 Average Score “A”

STEP THREE:   Complete Layoff Formula

Enter Totals from Steps “1” & “2”: Length of Service and “Average Performance Review Rating”. 

Multiply “L” x “A” to get total Layoff Score.                           






“A” ______  x  “ L” _______   =   Total Layoff Score


[Company Name]
Computed by: 


Date:  

Form XYZ
Rev. X/XX



Checked by: 

This sample document is only an example and is based on the laws in effect at the time it was written. MRA-The Management Association, Inc. does not make any representations or warranties regarding the appropriateness or prudence of using this information for any particular individual or situation. Your company should add, delete, or modify the content of this document as needed to suit your purposes. This material is for your information only and should not be construed as legal advice. In some circumstances it may be advisable to have legal counsel review final documents prior to implementation. 
For further assistance call or visit www.mranet.org, © MRA – The Management Association, Inc. 
Wisconsin: 800.488.4845  Minnesota 888.242.1359  Northern Illinois: 800.679.7001  Iowa & Western Illinois: 888.516.6357
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